..


[image: image1.jpg]



	[image: image18.jpg]



	

	[image: image2.jpg]5




	[image: image3.jpg]




	




Suspected Child Abuse
Suspected Child Abuse by a School Employee
SUSPECTED CHILD ABUSE

The text of this Section is drawn from and reflects specific language in Pennsylvania law Act 1994-151.  The text in italics is commentary to clarify the law.

1.
PURPOSE:  To encourage more complete reporting of suspected child abuse and to prevent abused children from suffering further injury and impairment and to provide rehabilitative services for children and parents/guardians involved so as to ensure the well-being of the child and to preserve and stabilize family life wherever appropriate.

2.
WHAT TRIGGERS THE INTERVENTION PROCESS?  When a school employee has reasonable cause to suspect that a student is a victim of serious physical or mental injury which is not explained by the available medical history as being accidental.  Further, when the school employee has reasonable cause to suspect sexual abuse, sexual exploitation, or serious physical neglect of a child under 18 if the injury, abuse, or neglect has been caused by the acts or omissions of the child's parents or by a person responsible for the child's welfare, or any individual residing in the same home as the child, or any paramour of the child's parent/guardian.  See Attachment A, Section B for definition of terms.  (Every incident of suspected abuse must be reported.)

In determining whether reasonable cause of suspected abuse exists, a school employee may choose to consult with the building administrator and/or school nurse.  If reasonable cause is determined to exist, the school employee, not the nurse or administrator, MUST make the report.
3.
PROCEDURES:
A.
Identify appropriate procedures to protect the health, safety, and welfare of students. Assess situation and initiate report.

B.
Who does what?
1. The school employee immediately reports the suspected child abuse to the Department of Child Welfare at 1-800-932-0313 (PA) or 1-877-NJABUSE (NJ).  
2. The school employee then reports the suspected child abuse to the appropriate Office of Children and Youth Services.  (see Attachment E)
3. The school employee notifies the Principal and/or the Pastor/Board of Pastors.

4. The Principal or Pastor/Board of Pastors notifies Attorney Joseph F. Leeson, Jr. at 610-691-3320.

5. The Principal or Pastor/Board of Pastors notifies the Superintendent of Education at 610-866-0581.

6. The school employee completes the CY 47 form within 48 hours of the call and submits it to the County Children and Youth Services Office.  This form is available for completion online at http://reportsuspectedabuse.com.  Please keep a copy for your records..
7. The school employee should document who was spoken to in each call, on what day and at what time.
C.
When do you respond?


When the employee suspects that a student coming before the employee in the employee's professional or official capacity is a victim of suspected abuse. 


D.
In what order do you respond?

1. If you suspect the child is in imminent danger from abuse, CALL 911 immediately.

2. Call Childline immediately, 
3. Call local County Office of Children and Youth.  
4. Call Principal or Pastor/Board of Pastors.

5. Principal or Pastor/Board of Pastors calls Attorney Joseph F. Leeson, Jr. at 610-691-3320.
6. Principal or Pastor/Board of Pastors calls the Superintendent of  Education.

7. Reporting employee completes written CY 47 report within 48 hours and sends to local County Office of Children and Youth Services in a manner and on forms prescribed by the state if suspected abuse occurred in Pennsylvania. See Attachment B.



E.
ADDITIONAL RESOURCES:
· Childline & Abuse Registry

· 1-800-932-0313 Pennsylvania

· 1-877-NJ ABUSE  New Jersey

· Berks County Children & Youth Services


633 Court Street (11th Fl.)


Reading, PA 19601


610-478-6700

· Bucks County Children and Youth

4259 west Swamp Rd.

Doylestown, PA 18901

215-348-6900

· Carbon County Children & Youth Services


69 Broadway


Jim Thorpe, PA 18229-2338 


570-325-3644

· Lehigh County Office of Children & Youth


17 South 7th St.


Allentown, PA 18101


610-820-3064

· Monroe County Children & Youth Services


730 Philip St.


Stroudsburg, PA


570-420-3590

· Montgomery County Children and Youth

1430 DeKalb St.

Norristown, PA 19404

610-278-5800

· Northampton County Emergency Services


Governor Wolf Building



45 North Second St.



Easton, PA 18042-3637



610-252-9060

· Schuylkill Children & Youth Services


      
410 North Centre St.


      
Pottsville, PA 17901

                 
717-628-1050

· Warren County

      
       
140 Boulevard (Suite #3)

      
       
Washington, NJ 07882

       
       
908-689-7000

· Hunterdon County


      
84 Park Ave. (2nd Fl.)

      
      
Flemington, NJ 08822

      
      
908-782-8784

· Ball, Skelly, Murren & Connell memorandum of February 21, 1995 (see Attachment A)

· Child Abuse Report Form ("Report of Suspected Child Abuse", form 
CY 47 - 5/86) - Attachment B
SUSPECTED CHILD ABUSE BY A SCHOOL EMPLOYEE

The text of this Section is drawn from and reflects specific language in Pennsylvania law Act 1994-151.  The text in italics is commentary to clarify the law.

1.
PURPOSE:  To encourage more complete reporting of suspected child abuse; to prevent abused children from suffering further injury and impairment; to provide rehabilitative services for children.  

2.
WHAT TRIGGERS THE INTERVENTION PROCESS?  

When a school employee has reasonable cause to suspect that a student is a victim of serious bodily injury or sexual abuse by a school employee. 


3.
PROCEDURES:
A.
Identify appropriate procedures to protect the health, safety, and welfare of students.


Assess situation and initiate report.  Please note:  suspected child abuse by a school employee mandates different reporting procedures.
B.
Who does what?
1. The school employee reports the abuse immediately to the appropriate school administrators* when the employee suspects that a student coming before the employee in the employee's professional or official capacity is a victim of serious bodily injury or sexual abuse or sexual exploitation by a school employee.  
2. The administrator and school employee shall report immediately to law enforcement       and the appropriate district attorney      .  If the accused school employee is the administrator, then the school employee shall immediately report the alleged incident to law enforcement officials and the district attorney.

3. After notifying law enforcement and the district attorney, the Principal notifies 

a. The Superintendent of Education

b. If at the elementary level, the Pastor or Board of Pastors

c. Attorney Joseph F. Leeson, Jr., at 610-691-3320.

4. Law Enforcement and the District Attorney will investigate the report.
5. Any internal investigation to be completed in coordination with law enforcement or after law enforcement has completed its investigation

6. Law Enforcement will notify ChildLine and County Office of Children and Youth Services, if evidence of abuse in determined by Law Enforcement.

The "appropriate school administrator" implies both local site administrator and central office administrators.  When the alleged perpetrator is not the local administrator, the local administrator is responsible for notifying the central office.  When the alleged perpetrator is the local administrator, the school employee notifies the central office.  In either case, no one else is to be made aware of the incident report.

C.
When do you respond?


An administrator and a school employee shall report immediately to law enforcement officials and the appropriate district attorney any account of serious bodily injury or sexual abuse or sexual exploitation alleged to have been committed by a school employee against a student.  


The report shall include the following information:

1. Name, age, address, and school of the student.

2. Name and address of the student's parent or guardian.

3. Name and address of the administrator.

4. Name, work address and home address of the school employee accused of abuse.

5. Nature of the alleged offense.

6. Any specific comments or observations that are directly related to the alleged incident and the individuals involved.

See Attachment C for reporting form.

D.
What will the follow-up be?


The local law enforcement agencies will determine the course of action.   

              Parents/guardians will be notified as directed by law enforcement.       

E.
ADDITIONAL RESOURCES:

• Basic Education Circular 24 P.S. §2070.9 Abuse of Students by School Employees (Attachment D)

   Commonwealth of Pennsylvania School’s Mandatory Report Form 


   (Attachment B)


   District Attorney Numbers

              Berks County – 610-478-6000

              Bucks County – 215-348-6344

              Carbon County – 570-325-2718

              Lehigh County – 610-782-3100

              Northampton County – 610-559-3020

              Monroe County – 570-517-3052

              Montgomery County – 610-278-3098

              Schuylkill County – 570-628-1350

Recommended Websites:


http://www.childabuse.org/ National Committee to Prevent Child Abuse


http://nccanch.acf.hhs.gov/  Child Abuse and Neglect Clearinghouse


http://child.cornell.edu/bookmarks.html  Child Abuse Prevention Network
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TEREsAn vecomAK February 21, 1995

MEMORANDUM TO: Howard J. Fetterhoff
Executive Director
Pennsylvania Catholic Conference

Amendments to Child Protective Services Law-
Act 1994-151

House Bill 1001 of the 1993-94 General Assembly Session
(Printer's No. 4353), making omnibus amendments to the
Commonwealth's Child Protective Services Law, was enacted as
Act 1§94-151, to become effective om July 1, 1995.

The Act will implement substanctial changes in a number
of tmportant azeas:

1) The categories of individuals subject to being
reported as perpecrators of child abuse under chis Act will
be substantially expanded.

2)  New defimitions of ‘'child abuse" will e
implemented, again expanding the reach of the Act.

3) The cacegories of individuals who are required to
repor: child abuse will be broadened.

4) The circumstances under which an individual will be
disqualified from serving as a child care worker, based on
past incidents of abuse, are broademed.

5) Entirely new provisions on the reporting and
invescigacion of child abuse perpecrated by school employees
are added to the Child Protective Services Law.

6) Schools will be required co obrain DPW child abuse
clearance stacemencs for prospective employees, and will be
disqualified from hiring reportad abusers.

7) A new obligation of disclosure will be placed onm
adoprion agencies.
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[image: image6.jpg]agitated, depressed, socially withdrawn, psychotic or
in reasonable fear that the child's 1life or safety is
threatened, or which seriously interferes with the
child's ability to accomplish age-appropriate
developmental and social tasks.

¢) Serious physical neglect of a <child also
constitutes abuse if it consists of prolonged or
repeated lack of supervision or the failure to provide
the essentials of 1life, including adequate medical
care, which endangers a child's life or development or
impairs the child's functioning. Environmental factors
beyond the control of the parent, such as inadequate
housing, furnishings, income, clothing and wmedical
care, cannot be deemed to comstitute 'abuse'. Poverty
alone is therefore not to be classified as abuse.

d) Any sexual abuse or sexual expleoitation
occurring at any time prior to the reporter becoming
aware of such incidents also conscitute abuse. Sexual
exploitation includes any enticement or coercion of a
child to engage in any actual or simulatsd sexually
explicit conduct for che purpose of producing a visual
depiction of rthat conduet, whether or not for
commercial purposes.

&) Acts or failures to act, occurring within the
two years immediacely prior to che report, which pose
an imminent risk of sexual abuse or exploicaction also
conscictuce abuse.

Attachment "A" co this Memorandum lists the types of
abuse which must be reported. Attachment "B'" contains the
Act's key definitiomns.

3. Mandated Reporting. Uander the prior law, a mandate
to report was triggered when there was ''reason to believe"

that abuse had occurred. Under the revised Act, the
somewhat less demanding standard of ''reasonmable cause to
suspect” that abuse has occurred 1is substituted. The

substituted standard requires a reporter to engage in less
of an assessment of the credibilicy of the victim or accused
perpetrator in an alleged abuse situacion.

Under the new Act, members of cthe clergy are, for the
first time, expressly denominated as mandated reporters. In
this, they join school adminiscrators, school teachers,
school nurses, social services workers, child care workers,
foster care workers, mental health professionals,
physicians, nurses and other 'profassionals” who were
already subject to the mandaced reporting requirements.





[image: image7.jpg]Under the prior reporting provisions, communications
cuscomarily considered privileged (e.g, physician-pacienc
commenications) were not shielded from the mandaced
reporting requirements. In anticipacion of the addition of
clergy to the lisc of mandaced reporters, at PCC's urging,
the privilege of confidentiality of communications made co
ordained members of cthe clergy is preserved, even wich
respect to reports of child abuse.

The privilege accorded confidential communications to
clergy protects statements made in secrec for the purpose of
obtaining spiritual dirsction or counseling. It does not
protect communications concerning secular matters such as
tangible possessions or business relationships.

Anocher important limitation on the reporting mandate
is that it is triggered only when the child actually comes

before the mandated reporter. It is not criggered by
third-parcy allegations made outside che prasence of che
child. Because the Act specifically utilizes the cterm

Wenild", the reporting mandate is likewise triggered only
when an individual under cthe age of 13 is the subject of the
reporz. Individuals 18 years of age and over, even if they
come before the mandated reporcer with allegations of abuse
which occurzed prior fo ctheir L8th birchday, do mot presenc
a mandaced reporting situacion.

Nevertheless, individuals who make good faith rapor=s
of suspected child abuse, even though not mandated <o do so.
are imune from liability for having made the report. The
fdentity of an individual making a report of child abuse is
requirsd to be kept confidencial.

Mandated reports of child abuse musc be made orally
iomediately upon obtaining knowledge of cthe abuse, and must
be confirmed in writing within 43 hours after the oral
cepors. Oral reports are made by calling the statewide
toll-free child abuse hotline ac 1-300-932-0313.

4. Disqualification of Child Care Workers. Under che
previous law, Tndividuals who had been perpetrators of
Eounded reports of child abuse commicted withia che previous
Zive years, as well as individuals who had been comvicted
within che previous five years of certain enumerated crimes,

Were disqualifiad from employment as child care workers.

The new Act removes the five year limitation period
only from conviction of the enumerated criminal offenses.
The five year limitation period on perpetracion of Zounded
resor=s of child abuse is mot altered. ~Two addiciomal
Gisqualifying offemses are added to the list of previous
Grimes barring employment as a child care worker. Those are
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Beginning July 1, 1996, child care service agencies
will be required to implement a plan of supervision or other
arrangement approved by the county in instances where a
child care employee is under investigation of child abuse.
The plan of supervision must be kept on file with the county
Child Protective Services Agency until the investigation is
completed.

S Abuse of Students by School Emplovees. A
completely new and separate sec oL raquirements has been put
in place to govern the reporting and investigation of abuse
of students by school employees. 'School employees" are any
individuals employed by a public or private school with the
exception of those who have no direct comtact with children.
Apparently, even those employees who have "minimal" contact
with children will be covered by the Act. The definition
also covers independent comtractors and their employees who
come on the premises of the school and have contact with the
students.

School employees (including employees of independent
contractors) are now mandated reporters of suspected abuse,
and likewise can themselves be <reported as suspected
abusers.

Some school employees will face differing reporting
mandates, depending on the identity of the alleged
perpetrator. School employees are required only to report
"serious bodily injury" or sexual abuse or sexual
exploitation perpetrated against studencs by fellow school
employees. However, all mandated reporters, including
school administrators, school teachers and school nurses
(who alsoc qualify as '"school employees™), are required to
report the broader categories of abuse set forth in 12
above when perpetrated by non-school employees.

The definition of "serious bodily injury" is materially
different from the definition of '"serious physical injury"
which must be reported by all mandated reporters. ""Serious
bodily injury" is defined as that cype of injury which
creates a substanctial risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
funccion of any bodily member or organ.

A school employee who has reasomable cause to suspect
that a student coming before him in his professional
capacity is a victim of serious bodily injury or sexual
abuse or exploitation committed by a school employee must
immediately comtact the school administrator.




[image: image9.jpg]Where the school administrator is the individual
suspected of having perpetrated the abuse, the school
emplovee is obligated to immediately contact law enforcement
officials and the Discrict Attormey in that county.

Any school administrator who is contacted about abuse,
or who becomes aware of abuse herself, is obligated to
report the suspected abuse to law enforcement officials and
the District Attormey.

School employees who willfully fail to carry out their
reporting obligation may be subjected to criminal penalcies.
Employees who do make reports to administrators or law
enforcement officials are immune from civil or criminal
liability arising from the report, whether or not the report
is made in good faith.

After a report is made to law enforcement officials,
those officials are to conduct an initial investigation and,
if the report is deemed credible, notify county child
protective services officials.

6. Background Checks For School Emplovees. Under cthe
Public School Code, applicancs for employment in public or
private schools must present copies of criminal hisctory
record information obtained from the State Police or the
Federal Bureau of Investigatiom. The new Act adds a
requirement that new and transferring school employvees also
present an official clearance statement obtained from the
Department of Public Welfare relating to indicated or
founded reports of child abuse. The requiremenc relates
also to employees of independent contractors who will serve
at the school. The clearance sctatement is not required for
employees who tramsfer within the same school organization,
if those employees had previously secured DPW clearance.
However, any individual who transfers from ome position as a
school employee to another position as a school employee
without having previously received the clearance must obtain
ie.

The official clearance statement must be no wmore than
one year old when presented to the employing school entity.
The prohibition on hiring anyome who has not obtained a DPW
clearance statement may be temporarily waived for a period
of 30 days for in-state applicants and 90 days for
out-of-state applicants, if the applicant has filed a
request wich DPW for the clearance statement and stactes in
wricing under oath that he or she is not disqualified from
employment by reascm of having been named as the perpetrator
of a founded report of child abuse. DPW may charge not more
than $10 fot issuing the clearance statement, and must issue
the statement wichin L4 days of receipt of a request by an
applicant.




[image: image10.jpg]School administrators who willfully hire an employee
without having obtained the <clearance certificate, or
willZully hire an individual whose certificate discloses a
prior incident of child abuse, incur a penalty of $2,500.

There 1is no five-year limitation period on the
disqualification from employment for a school employee who
has been the subject of a founded report of child abuse.

7. Adoption Agencies. Under present law, prospective
adovtive parants or croster parents must be screened to
determine whether they have been convicted of criminal
offenses, or have been the subject of a founded or indicaced
report of child abuse.

Under the new Act, adoption agencies must also
determine the scope and detail of informacion which must be
provided to prospective adoptive parents concerning their
decision to adopt an abused child who is in the custody of a
councty agency. The amount of information released must be
such as to permit a prospective adoptive parsnt to make an
"informed decision to adopt."

Decisions about the scope and detail of information to
be released to prospective adoptive parents may thus serve
as a potential area of civil 1liability Zor adoption
agencies.

8. Contracted Services. The new Act permicts county
agencies "to contract with private providers of child
protective services to furnish any services other than

receipt or assessment of vreports alleging a need for

protactive services. This may present an cpportunicty for
Catholic social services agencies interested in furnishing
this type of service. The authorization £for purchase of
services by counties becomes effective July 1, 1997.

We expect that the Dioceses, and their constituent
agencies, may have questicns concerning the applicability of
the new Act to specific circumstances, and we will be happy
to respond to any such inquiries.

BALL, SKELLY, MURREN & CONNELL

Philip¥J. Murren
PIM/nll

cc: Henry J. Aschenbrenner
Michael C. Fastiggi
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ttachment "A"

WHAT MUST BE REPORTED ABOUT
INDIVIDUALS WHO ARE NOT SCHOOL EMPLOYEES

1. Serious physical injury within previous two years.

2. Imminent risk of serious physical injury within

previous two years.

3. Serious mental injurv occurring anytime previously.

4. Sexual abuse or exploitation occurring anycime

previously.

5. Imminent risk of sexual abuse or exploitation within

previous two years.

6. Serious physical neglect occurring anytime

previously.

WHAT MUST BE REPORTED ABCUT SCHOOL
EMPLOYEES BY OTHER SCHOOL EMPLOYEES

1. Serious bodilv injurv of a scudent caused by a

school employee anytime previously.

2. Sexual abuse or explcitatiom of a student caused by

a school employee anytime previously.
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Attachment "B"

KEY DEFINITIONS

1. "Perpetrator'". A person who has committed child
abuse and is a parent of a child, a person respounsible for
the welfare of a child, an individual residing in the same
home as a child or paramour of a child's parent.

2. '"Person responsible for the child's welfare". A
person who provides permanent or temporary care, supervisionm,
mental health diagnosis or treatment, training or control of
a child in lieu of parental care, supervision and control.
The term does not include school employees.

3. "School emplovee'". An individual employed by a
public or private school, intermediate unit or area
vocational-technical school. The term includes an
independent contractor and its emplovees. The term excludes
an individual who has no direct comntact with children.

4, "Serious bodily injury". Bodily injury which
creates a substantial risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
function of any bodily member or organ.

5. '"Serious physical injury". An injury that causes a
child severe pain, or signiricantly impairs a child's
physical functioming, either temporarily or permanently.

6. '"Serious mental injury". A psychological conditionm,
as diagnosed by a physican or lLicensed psychologist,
including the refusal of appropriate treatment, that renders
a child chronically and severely anxious, agitated,
depressed, socially withdrawn, psychotic or in reasomable
fear that the child's life or safety is threatened, or which
seriously interferes with a child's ability to accomplish
age-appropriate developmental and social tasks.

7. "Sexual abuse'. Rape, molestatiom, incest, or
prostitution.
8. '"Sexual exploitation'. The employment, use,

persuasion, inducement, enticement or coercion of any child
co engage in or assist any other persom to engage in any
sexually explicit conduct, or any simulation of sexually
explicit conduct, for the purpose of producing any visual
depiction of sexually explicitc conduct.





ATTACHMENT B

[image: image13.png]REPORT OF SUSPECTED STUDENT ABUSE
(CHILD PROTECTIVE SERVICE LAW TITLE 23 PA CSA CHAPTER 63)

INSTRUCTIONS TO SCHOOL EMPLOYEE AND ADMINISTRATOR

SCHOOL EMPLOYEE WHO HAS REASONABLE CAUSE TO SUSPECT, ON THE BASIS OF PROFESSIONAL OR OTHER TRAINING
.ND EXPERIENCE, THAT A STUDENT COMING BEFORE THEM IS A VICTIM OF SERIQUS BODILY INJURY OR SEXUAL

EXPLOITATION BY A SCHOOL EMPLOYEE, SHALL IMMEDIATELY REPORT THAT SUSPICION TO THE ADMINISTRATOR. THE
ADMINISTRATOR SHALL REPORT THE SUSPICION IMMEDIATELY AND PROVIDE A COPY OF THIS REPORT TO LAW ENFORCEMENT
OFFICIALS AND THE APPROPRIATE DISTRICT ATTORNEY. (IF THE ACCUSED SCHOOL EMPLOYEE IS THE ADMINISTRATOR, THEN
THE SCHOOL EMPLOYEE WHO HAS THE SUSPICION SHALL MAKE THIS REPORT.)

1. NAME OF STUDENT fLast, First, Middle initiai) BIRTHDATE SEX
O~ OJF

ADDRESS (Street, City, State & Zip Code) COUNTY

2. MOTHER (Last, First, Middle (nitisl) “ BIRTHDATE TELEPHONE NO.

ADDRESS (Street, City, State & Zip Code) COUNTY

3. FATHER (Last, First, Middle Initial) SOC. SEC. NO. BIRTHDATE TELEPHONE NO.

ADODRESS (Street, City, State & Zip Code) COUNTY
4, AGENCY OR LEGAL GUARDIAN SOC. SEC. NO. BIRTHDATE RELATIONSHIP TO CHILD {SEX
Cm [JF

ADDRESS (Street, City, State & Zip Code) COUNTY

TELEPHONE NO.
SEX

5. NAME OF SCH EMPL SUSPECTED OF ABUSING STUDENT BIRTHDATE RELATIONSHIP TO CHILD
CIm O]¢

HOME ADDRESS (Street, City, State & Zip Code) COUNTY TELEPHONE NO.

.HOOL ADDRESS (Strest, City, State & Zip Code}

NATURE OF ALLEGED OFFENSE (INCLUDE ANY SPECIFIC COMMENTS OR OBSERVATIONS THAT ARE DIRECTLY RELATED TO THE
ALLEGED INCIDENT, THE INDIVIDUALS INVOLVED, AND THE SPECIFIC LOCATION OF THE INCIDENT).

COUNTY WHERE ALLEGED INCIDENT OCCURRED DATE OF INCIDENT

REPORTING SOURCE (CONFIDENTIAL)

_ o T
_ m—— o

INSTRUCTIONS TO LAW ENFORCEMENT OFFICIALS

YOUR INITIAL REVIEW GIVES EVIDENCE OF SERIOUS BODILY INJURY OR SEXUAL ABUSE OR SEXUAL EXPLOITATION, CALL
THE COUNTY AGENCY IN THE COUNTY WHERE THE ABUSE OCCURED. FORWARD A COPY OF THIS FORM, ALONG WITH ANY
OTHEP INFORMATION YOU HAVE GATHERED IN WRITING TO THE COUNTY AGENCY WITHIN 48 HOURS. PLEASE NOTIFY THE
COUNTY AGENCY OF THE RESULTS OF YOUR INVESTIGATION, SUCH AS ANY ARRESTS. CHARGES, OR CONVICTION (PLEASE USE
FORM CY-~LEO).

04308SA Cy 47-0 - 6/95
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7. ACTIONS TAKEN QR ABOUT TO BE TAKEN BY REPORTER, COUNTY AGENCY, LAW ENFORCEMENT, SCHOOL OFFICIAL, OR OTHERS.

TION OF GRAPHS IZATION NOTIFIED EXAMIN- cusTooy
CORONER ATION TAKEN

NOTIFICA- D X-RAYS D PHOTO- HOSPITAL- POLICE MEDICAL EMERGENCY D OTHER {Specify)

8. RISK FACTORS, CHILD:
A. DESCRIBE ANY PHYSICAL, MENTAL QR BEHAV!IORAL FACTORS THAT MAY PLACE THE CHILD AT RISK: [ unxnown

B. DOES THE CHILD APPEAR TO NEED IMMEDIATE MEDICAL ATTENTION? IF YES, PLEASE EXPLAIN:
D NO D UNKNOWN D YES

C. LEVEL OF PAIN CHILD EXHIBITS PLEASE DESCRIBE:

D MILO D MOOERATE D Severe

D. DCES THE CHILD APPEAR TO BE FEARFUL, SUICIDAL OR WITHDRAWN? IF YES, PLEASE EXPLAIN:

D NO D UNKNOWN D YES

9. RISK FACTORS, FAMILY:
A. DESCRIBE ANY CARETAKER/PERPETRATOR CHARACTERISTICS THAT PLACE THE CHILD AT RISK: [] unknown

B. DESCRIBE THE EXTENT OF PERPETRATORI(S) ACCESS TO CHILD: D UNKNOWN

C. 1S THERE ANY SUBSTANCE ABUSE IN THE HOUSEHOLD? IF YES, PLEASE EXPLAIN:

D NO D UNKNOWN D YES

\

D. DOES THE CARETAKER/PERPETRATOR HAVE A HISTORY OF VIOLENCE OR SEVERE EMOTIONAL PROBLEMS?
IF YES, PLEASE EXPLAIN: (wo [ omenown  [] ves

E. WHAT IS THE ENVIRONMENTAL (HEALTH AND SAFETY) CONDITION OF THE HOME? D
UNKNOWN

F. WILL CHILD BE AT RISK DUE TO COUNTY AGENCY INVOLVEMENT? IF YES, PLEASE EXPLAIN:
D NO D UNKNOWN D YES

G. ARE THERE WEAPONS IN THE HOME? IF YES, PLEASE EXPLAIN:

[Iwe ] onxnown [ ] ves

INSTRUCTIONS TO MANDATED PERSONS: Any persons who, in the course of their employment, occupation, or practice of their
profession come into contact with children shall report or cause a report to be made to ChildLine (800-932-0313) when they have
reasonable cause to suspect, on the basis of their medical, professional or other training and experience, that a child coming before
them in their professional or official capacity is a victim of child abuse. Within 48 hours after making the oral report, send one copy
of this report to the county children and youth agency.

NOTE: If the child has been taken into custody, you must also immediately contact the county children and youth agency where the
abuse occurred. Except for confidentisl communications made to an ordained member of the clergy, the privieged communication
between any professionai person required to report and the patient or client of that person shall not apply to situations involving child
abuse and shall not constitute grounds for failure to report suspected abuse.

REPORTING SOURCE

SIGNATURE TITLE OR RELATIONSHIP TO CHILD FACILITY OR ORGANIZATION

o
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[image: image16.jpg]4. CURRENT STATUS OF EDUCATOR:

[ 1In classroom [ 1 Temporarily Reassigned
[ ] Suspended with pay on [ 1 Resigned on
Date Date
[ 1 Suspended without pay on [ ] Dismissed on
Date Date

5. [ 1 DISMISSED FOR CAUSE OR [ ] RESIGNED IN ORDER TO AVOID BEING DISMISSED:

A. Check the reason(s) the educator was dismissed or would have been dismissed:

[ 1 Immorality [ ] Drugs or Narcotics

[ ]Intemperance [ 1 Cruelty

[ 1Incompetence [ ] Negligence

[ ] Persistent and Willful [ 1Forged or Altered Certificate

Violation of School Laws
[ ] Other

B. Briefly describe the facts surrounding the dismissal and the act or behavior
of the educator.

C. If a dismissal hearing or arbitration hearing was held, indicate the date(s)
of the hearing(s) and the date of the final decision:’

D. Attach the following supporting documentation when applicable:

Certified copies of ratings.

Copies of applicable policies and/or directives.

Certified copies of applicable Board minutes.

Copy of educator’s resignation, any resignation agreements, and evidence of the
Board’s acceptance of the resignation.

Wi

Note: There is no need to forward transcripts. The Department will request copies if necessary.

6. CHARGED WITH, OR CONVICTED OF, A CRIME OF MORAL TURPITUDE:
A. List the crime(s): ;

B. List the county in which the educator was

charged/convicted:

C. List the docket number:

D. List the date of the charge/conviction/sentencing:

E. List the name of the district magistrate:

F. Enclose a copy of any available criminal court documents.
(Signature of Chief School Administrator) (Date)
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Act 151 of 1994, signed into law on December 16, 1994, amended the Department of Public Welfare's Child Protective Services Law (CPSL). The purpose of this notice to the schools is to outline those changes which affect a school's policies and procedures regarding the reporting of suspected abuse of students by school employees and background checks for employment.

It is important for school administrators to be aware of the following summary points regarding Act 15 l's amendments of the Child Protective Services Law:

‑ The amendments establish a separate category of abuse called abuse of a student by a school employee which involves either serious bodily injury, sexual abuse or sexual exploitation. Effective July 1, 1995, school administrators must report suspected abuse of students by school employees to the district attorney and the local police. The Department of Public Welfare's form for reporting employee abuse of students is included.

* Procedures to report suspected child abuse by person(s) responsible for the general welfare of the child have not been changed by the amendments; consequently, current school policies and procedures for reporting suspected child abuse which were consistent with the Child Protective Services Law (Pa. C.S. 23 § 6311 and 6313) remain unchanged. School administrators or their designees are required to report suspected child abuse to ChildLine as they have in the past. To report suspected child abuse an administrator or designee must call ChildLine's toll free number 1‑800‑932​0313. The Department of Public Welfare encourages school administrators or their designees to place a follow‑up call to the local county children and youth agency.

* Effective July 1, 1996, applicants for positions in the schools will be required to secure an official clearance from the Department of Public Welfare and the Act 34 state police clearance. ‑This official clearance statement will also apply to some categories of current school employees as outlined below.

Any school, including public, nonpublic and private academic schools, which meets the compulsory attendance requirements falls under the scope of the Child Protective Services Law, as amended.

Applicable Definitions:

Abuse of a student by a school employee ‑

1. Serious bodily injury which creates substantial risk of death or which causes serious permanent disfigurement or protracted loss or impairment of function of any bodily member or organ.

2. Sexual abuse or exploitation which involves the employment, use, persuasion, inducement, enticement or coercion of any child to engage in or assist any other person to engage in any sexually explicit conduct, or any simulation of any sexually explicit conduct, for the purpose of producing any visual depiction of any sexually explicit conduct, or the rape, molestation, incest, prostitution or other form of sexual exploitation of children.

Administrator ‑ The person responsible for the administration of a public or private school, intermediate unit or area vocational ‑technical school. The term includes an independent contractor.

County Agency ‑ County Children and Youth social service agency.

Founded report for a school employee ‑ A report where there has been any judicial adjudication based on a finding that the victim has suffered serious bodily injury or sexual abuse or exploitation, including entry of a plea of guilty or nolo contendere or a finding of guilt to a criminal charge involving the same factual circumstance involved in the allegations of the report.

Indicated report for a school employee ‑ A report where an investigation by the county agency determines that substantial evidence of serious bodily injury or sexual abuse or exploitation exists based on any of the following:

1. available medical evidence;

2. the county agency's investigation;

3. an admission of the act(s) of abuse or injury by the school employee.

Public or private school ‑ This refers to a schools in the Commonwealth including public and nonpublic schools as defined in the School Code and private academic schools as defined in the Regulations of the State Board of Private Academic Schools. Private Rehabilitative Residential Institutions and other day treatment programs, which may not fall within the definition of the term school, are still subject to the child abuse provisions of the Child Protective Services Law.

School employees ‑ Persons employed by a public or private school, intermediate unit, or area vocational technical school, including persons employed as or employed by an independent contractor of a school. The term excludes persons who have no direct contact with students.

Student ‑ An individual enrolled in a public or private school, intermediate unit or area vocational technical school who is under 18 years of age.

Subject of a report ‑ The child, parent, guardian or other person responsible for the welfare of the child or the school employee named in a report of suspected student abuse made to the Department of Public Welfare or a county agency under the Child Protective Services law.

Unfounded report for school employee ‑ Any report of student abuse unless the report is a founded report for a school employee or an indicated report for a school employee.

I. Reporting Requirements ‑‑ Effective July 1, 1995 Mandatory reporting of suspected staff abuse of students in public and private schools (Child Protective Services Law, Chapter 63, Subchapter C. I "Students in Public and Private Schools")

A school employee who has reasonable cause to suspect, on the basis of professional or other training or experience, that a student coming before him or her, in the employee's professional or official capacity, is a victim of serious bodily injury or sexual abuse or sexual exploitation by another school employee, shall immediately notify the administrator of the alleged abuse or injury. This reporting requirement applies whenever a school employee is (1) suspected of abusing a student and (2) is functioning in his or her role as a school employee regardless of when or where the abuse or injury occurred. The Department of Public Welfare's form for reporting employee abuse of students is included.

The student must be physically seen by the employee before the school employee is legally mandated to report the suspected abuse or injury. When a school employee learns of suspected student abuse from another person, the school employee shall see the student and make a report of suspected student abuse if the reporting school employee has reasonable cause to suspect that the student was a victim of serious bodily injury or sexual abuse or exploitation by a school employee. The reporting school employee may not reveal the existence or content of the report to another person.

A school employee who makes a report in good faith of suspected abuse of a student by another school employee, or of child abuse, is immune from civil and criminal liability arising out of the report. Any school employee who willfully violates the reporting requirement commits a summary offense for the first violation. Any employee who commits a subsequent violation is guilty of a misdemeanor of the third degree.

Reporting Suspected Student Abuse by Employees to the District Attorney and the Local Police

An administrator, upon being notified of suspected abuse, shall report immediately to law enforcement *officials and the appropriate district attorney the suspected abuse or injury alleged to have been committed by a school employee against a student. The same reporting is required if the administrator suspects the injury or abuse. An administrator who reports suspected abuse is immune from civil or criminal liability arising out of the report. In cases where the administrator is the employee suspected of abusing the student, the school employee who suspects the abuse shall immediately report that information to law enforcement officials and the appropriate district attorney. 'Me report shall include the student's name, age, address and school, and the name and address of the student's parent or guardian, the school administrator and the school employee suspected of the abuse. The nature of the offense and any comments or observations relevant to the incident must also be included. The Department of Public Welfare's REPORT OF SUSPECTED STUDENT ABUSE form is included for your information and use.

When a school employee notifies an administrator that he or she suspects that a student is the victim of serious bodily injury, sexual abuse or sexual exploitation, the administrator may not make an independent evaluation or investigation to decide whether or not to make a report to law enforcement officials and the appropriate district attorney. The law requires the administrator to report the suspected abuse immediately. An administrator who willfully violates the reporting requirement commits a misdemeanor of the third degree. Nothing prevents the school from conducting its own investigation after making the report to law enforcement and the district attorney. However, the school district is urged to coordinate its investigation with local law enforcement and Child Protective Services so as not to jeopardize the criminal investigation  or prosecution. The school may take any action that the school district deems appropriate in accordance with provisions of the School Code and district policies and procedures.

The law prohibits a school district from hiring a person who is a perpetrator of a founded report of child abuse or a founded report for a school employee. This law does not address the continued employment of a school employee who is the subject of a founded report. However, §527 of the Pa. School Code does require immediate termination of employment of a person convicted of any of the offenses listed in § I I I of the School Code which includes such offenses as kidnapping, unlawful restraint, rape, statutory rape, indecent assault, involuntary deviate sexual intercourse, indecent exposure, endangering the welfare of children, corruption of minors and others.

Willful Failure to Cooperate

A school district, facility, or any person acting on behalf of a school district or facility, that willfully fails to cooperate with the Department of Public Welfare or county agency when investigating a report of child abuse or suspected abuse of a student by a school employee, or when assessing risk to the child, commits a summary offense for a first violation and a misdemeanor of the third degree for subsequent violations.

Notifications by the County Agency

Prior to the initial interview with an employee suspected of abusing a student, the county agency must orally notify the subject of the report about the existence of the report, the allegations of abuse and his or her rights regarding amendment or expunction. Written notice shall be provided to the subject of the report within 72 hours of the oral notification. Notice may be reasonably delayed if notification is likely to threaten the safety of the student or the county agency worker, to cause the school employee to abscond or to significantly interfere with the conduct of a criminal investigation.

The county agency shall notify, in writing, the school administrator or employee who made the report to the district attorney and law enforcement officials of the final status of the report, i.e., founded, indicated or unfounded, when the county agency notifies ChildLine.

Required Reporting to PDE

The school code requires school officials to report to the Department of Education when an employee i~ dismissed for cause. Therefore, if an employee is dismissed because of abuse of students, the school officials must report the dismissal to PDE. School officials must also report when an employee is formally charged with or convicted of a crime of moral turpitude. Because child abuse and abuse of students are crimes that involve moral turpitude, school officials must report to PDE if an employee is charged with or convicted of one of these crimes. The School's Mandatory Report Form is included for your information and use.

II. Background Checks ‑‑ Effective July 1, 1996 Background checks for employment in schools (Child Protective Services Law, Chapter 63, Subchapter C. 2 "Background Checks for Employment in Schools")

An administrator shall require each applicant to submit an official clearance statement obtained from the Department of Public Welfare within the immediately preceding year as to whether the applicant is named as the perpetrator of an indicated or a founded report or is named as the individual responsible for injury or abuse in an indicated report for school employee or a founded report for school employee. The current fee for an official clearance statement is $ 10. In addition to the clearance from the Department of Public Welfare, the state police clearance is also required pursuant to Act 34. See BEC 5‑91 for further information on this requirement.

An administrator shall not hire an applicant if the Department of Public Welfare verifies that the applicant is named as the perpetrator of a founded report of child abuse or is named as the individual responsible for injury or abuse in a founded report for a school employee. An administrator who willfully violates the official clearance requirement shall be subject to an administrative penalty of $2,500.

Official Department of Public Welfare Clearance Statement

(a) No individual who is a school employee as of July 1, 1996, shall be required to obtain an official clearance statement. Also, the clearance statement shall not be required for an applicant transferring positions within the same school district or organization and has, prior to the transfer, already obtained an official clearance statement.

(b) An official clearance statement from DPW is not required of a school employee who is under 21 years of age, in a job training program and employed for not more than 90 days.

(c) A school employee may be hired on a provisional basis for up to 30 days, if a State resident, or 90 days, if from out of state, without a DPW official clearance statement. However, the individual hired provisionally would need to have applied for the clearance and attest in writing by oath or affirmation that he/she is not a perpetrator in a founded report of child abuse or named in a founded report as a school employee. The administrator must also have no knowledge of information which would disqualify the applicant under the Child Protective Services law, This provisional hiring may not occur during a strike.

School District Policies and Procedures

School districts are encouraged to take prompt action adopting policies and procedures which will meet their new obligations under the amended Child Protective Services Law. At a minimum, schools should (1) inform employees and contractors who provide services to the school of the major provisions of the law and of their responsibilities for reporting suspected abuse; (2) establish reporting procedures with local police and the district attorney; (3) inform parents and students of the law and of the appropriate procedures for informing school staff of situations which fall under the scope of the law; and (4) contact the local County Children and Youth Service Agency regarding its procedures relative to the amended Child Protective Services Law.

Issues related to abuse of students, as well as child abuse, should be part of the school district's comprehensive violence prevention program. Planned training programs should be used to inform school employees of their responsibilities under the law and the steps to take to prevent the occurrence of abuse of students. A comprehensive violence prevention program is the primary starting point for dealing with any form of abuse.

REFERENCES:

Curriculum Regulation:

Pa. Code:

22 PA Code, Chapter 237 Statutory Terms, §237.9 Crimes and

misdemeanors involving moral turpitude.

Purdon's:

23 Pa. C.S.A. Chapter 63, Subchapters C. 1 and C. 2

24 P.S. §2070.5 (a) (11) (formerly 24 P.S.§12‑1255(a)(I 1)

24 P.S. §2070.9 (b) (formerly 24 P.S.§12‑1259(b)

24 P.S. §5‑527

24 P.S. §1‑111

CONTACTS:

Biagio V. Musto Bureau of Community and Student Services 333 Market Street Harrisburg, PA 17126 (717) 772‑2429

Joseph L. Spear Office of Children, Youth & Families Department of Public Welfare  P. 0. Box 2675 Harrisburg, PA 17105‑2675 (717) 787‑3986
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF EDUCATION
333 MARKET STREET
HARRISBURG, PA 17126-0333
www.pde.state.pa.us

MANDATORY REPORT FORM

The Professional Educator Discipline Act requires the superintendent, assistant
superintendent, executive director of an intermediate unit, chief administrator of an area
vocational-technical school, administrator of a charter school, or their designees to report to
the Department of Education the following: 1) an educator who is dismissed for cause; 2)
an educator who is indicted for a crime listed in section 1-111(e)(1) of the Public School
Code or other crime involving moral turpitude; 3) an educator who is convicted of a crime
listed in section 1-111(e}(1) of the Public School Code or other crime involving moral
turpitude; 4) an educator who has caused physical injury to a student or child through
negligence or malice or has committed sexual abuse or exploitation involving a student or
child. 24 P.S. §2070.9a (a). :

The report of a dismissal must be filed within 30 days after a decision is rendered by an
arbitrator or school board. The report of an indictment or conviction of a crime involving
moral turpitude must be filed within 30 days of the receipt of information concerning the
indictment or conviction and must include all available information concerning the indictment
or conviction. The report of an educator who has caused physical injury or sexual abuse or
exploitation must be filed within 60 days of the receipt of the information. 24 P.S. §
2070.9.a(a). Failure to comply with the provisions of this section may result in disciplinary
action. 24 P.S. § 2070.9a (b).

Send this completed form with supporting documentation to: Pennsylvania Department of
Education, 333 Market Street, Harrisburg, PA 17126-0333, Attention: Legal Assistant.

b SCHOOL ENTITY:
A. Name and Address

B. Contact Person
C. Telephone Number ( )

2. COUNTY/STATE WHERE CONDUCT OCCURRED:

3. EDUCATOR'S INFORMATION:
A. Name
B. Social Security Number C. Date of Birth
D. Most Recent Position
E. Telephone Number (Home) {Work)
F. Home Address (Please complete and check box below)

[ 1 Address is current [ 1 Address is most recent but may be inaccurate
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* * * * * * * * * %* *

A Individuals Subject to Being Reported as

Perpetrators of Child Abuse. Under the previous provisions
of the Child Protective Services Law, only those individuals
who were the parents of a child, resided in the same home as
the child, or had some other relationship in the nature of a
residential caretaker were subject to being reported for
abusive acts toward children. Under the new Act,
""perpetrators' of child abuse can include ‘''perscms
responsible for the child's welfare'", defined to include any
individual who provides even temporary care, supervision,
training or control of a child in lieu of parental care,
supervision and control.

While it will require regulatory and case law
development to be able to accurately assess just how minimal
the supervisory or caretaker contact with the child must be
before triggering application of this definition, even cn
its face its scope is very broad indeed.

The broadening of this definition also means that those
who are mandated to report child abuse when it comes to
their attention will have to concern themselves with an
axpanded number of categories of individuals who might be
considered reportable perpecrators within the meaning of the
Act.

2. Definitions of Child Abuse. Only those actioms or
failures To act which comscitute 'child abuse' ars subject
to the reporting and investigative provisions of the revised
Act. Several different varieties of actioms or cmissionms,
carrying their own sub-definitioms and limitacioms, will now
be considered reportable child abuse:

a) Acts or failures to act which occur within the
two years immediately preceding the report, and which
inflict serious physical injury or pose an imminent
risk of physical injury, comprise ome category of

abuse. "Serious physical injury" is an injury which
either causes a child severe pain, or significantly
impairs a child's physical functioning, either

temporarily or permanently.

b) Acts or failures to act which inflict serious
mental injury must be reported, without regard to the
length of time in which they occurred prior to the

. mandated reporter having become aware of them.
""Serious mental injury" means a psychological condition
which renders a child chromically and severely anxious,







